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COMPTROLLER GENERAL OF THE UNITED STATES 
WASHINGTON 25 



/ 


J-J 


June l£, 1962 


Honorable Edward A. 
Director, Office of 
Executive Office of 


/feDersiOtt 

hraorqcnoy flaming 
the President 


Dear Mr. McDenriotts 


On day 24 , l^o2, you requested our decision upon certain questions 
ai i&in& under tbo airline psssooqor tariff provisions '■■hici, fox' 'trans- 
portation _ wholly within the continental United states, 'require the" nay- 
5vxmt of liquidated 0&.naijca to an airline by a passenger rho fails to 
use or cancel confirmed re served space on one of itsfli-Utc and re- 
quire payment of liquidated dauanjes by ti e airline if it fails to 
provide a passenger with confirmed received space, fpec.if.ic coidj.t ions 
foz- such payments arc set forth in the Air Traffic Conference of 


America, Local and Joint 
May 1, 1962. 


1 ’ si xscj n; e 1 1 It tile » 


Tariff do. DR-1,, effective 


The situation which promoted your request involved three employee.- 
of your Qt £ ice each of whom was paid }L.-0 by the- airline on which they 
^T^ c \ ® vclm.^ because that airl-uis failed to accorraodat© tiic.ii on a 

space. 


flight for which they had confirmed reserved 


lour questions, which are not limited bo the disposition of iijonev 
paid by an airline but cover the liability for charges upon failure of 
a passenger to use or cancel conf irasd space, are as follows* 


'Ll. 


" 2 . 


If an officer or employee, on official business 
and because of the conduct of such business is 
prevented fra:: us Lit, the confirmed space, is ho 
or the Federal Goveriuent liable for the penalty? 

JX an officer or employee, on official business, 
but because of any reason not directly attributable 
to Government business 5s late or fails to use his 
confix 'iiocl space, is he or the Federal Government 
liable for the penalty? 


" 3 . 


vlio la entitled to the three cbecVp 
where tlio airline war nt .fault? if 
it: entitled to the Li-ireo chocha, in 
shall, they be depositor? 


In question 
the. Government 
rhat fund 
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voaLd your answers lo the above questions bo any 
clLfforent ir each of tho individuals involved had 
paid cash instead of traveling on a X. H.?» 

Kecessary cools of the travel of Government employees on offi- 
cial lr. vircss arc allowable under the applicable statutes and regu- 
lations. Therefore;, when the penalty (liquidated damages) referred 
to in your first question is charged against a passenger who fails 
to use* or cancel confined reserved space under provisions of the 
carrier's tariff, travel funds of the Government agency concerned 
would be available to pay those charges if they wore unavoidable in 
the conduct of official trawl, or were incurred for reasons beyond 
the traveler's control and acceptable to the agency concerned. On 
the O thor hind, an employee who for reasons other than the performance 
of official 'business/ except for reasons beyond his control and. 
acceptable to the agency concerned, fails oo us© or cancel a con- 
firmed reserved uoaco is himself liable for any penalty (liquidated 
damages) relating from such failure, fee sections 1.1 and 1.2 of 
the standardised Government Travel ^Regulations. Your fird and 
second questions arc anewureo accordingly. 

An individual traveling on official business nay be reimbursed 
the 'additional expenses caused by unavoidable delays under the appli- 
cable "statutes and regulations. Thus, if a carrier is liable under 
it a tariff provisions for i iquida tod damages, tlie tio/ornmono utando 
to be damaged by tue caxTiei’'s default, x* urthenaoro , an employeo is 
orohibited from accepting payments from private sources as a result 
1 - - • » - - •»/ Therefore, 


rc 


reived 


of the performance of official duties, 3o Gorap. Gen, *Go. 
our opinion is that the Government is entitled to the pa. 7 r.jenl 
by the individuals in question, xtt tho absence of a statutory pro- 
vision which authorises the deposit of payments received by a Govern- 
ment agency to a specific appropriation such payments are for deposit 
to miscellaneous receipts, four third question is answered accordingly. 

Since the liability of the Government to pay the cost of official 
travel of its eiiioloyoes is not dependent upon the use of Government 
Transportation Request a t'rxs answers to your first three questions 
would not b'O different if cash is used to pay air fares rather than 
transportation requests. 

Sincerely yours, 


FRANK H. WEITZEL 


Assistant Comptroller General 
of the United 


States 
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